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MILLETLERARASI ANDLASMA
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Tiirkiye Cumhuriyeti adina 8 Nisan 2019 tarihinde imzalanan ekli Tiirkiye Cumhuriyeti
ve Avrupa Birligi arasinda Tiirkiye Cumhuriyeti’nin Avrupa Dayanisma Programina katihm
hakkinda Anlasmanun 1 Ocak 2019 tarihinden gegerli olmak iizere onaylanmasina, 244 sayih
Kanunun 5 inci maddesi ile 9 sayili Cumhurbagkanhg Kararnamesinin 2 nci ve 3 iincit
maddeleri geregince karar verilmistir.

10 May1s 2019

Recep Tayyip ERDOGAN
CUMHURBASKANI



Tiirkiye Cumhuriyeti ve Avrupa Birligi arasmda,
Tiirkiye Cumhuriyeti’nin Avrupa Dayamsma Programina katilimi hakkinda

ANLASMA



Tiirkiye Cumhuriyeti ve Avrupa Birligi arasinda,
Tiirkiye Cumhuriyeti’nin Avrupa Dayanmsma Programmna katilim hakkinda

ANLASMA

Bir tarafta Avrupa Birligi adina AVRUPA KOMISYONU, (bundan béyle "Komisyon™ olarak
anilacaktir)

ile

Diger tarafta TURKIYE CUMHURIYETI HUKUMETI (bundan béyle “Tiirkiye” olarak amlacaktir)

Asagidaki gerekgelerle:

(1) 26 Subat 2002 tarihinde, Tirkive Cumhuriyeti ve Avrupa Topluluu arasinda Tiirkiye
Cumbhuriyeti’nin Birlik programlarina katilimima iliskin genel ilkeleri belirleyen bir Cergeve
Anlagma imzalanmugtir.' Cergeve Anlasma'mn 5. maddesinde, mali katk: da dahil olmak iizere,
Tiirkiye'nin her bir programa katihmu ile ilgili 6zel hikim ve sartlarin, Komisyon ve
Tiirkiye'nin yetkili makamlan tarafindan belirlenecegi belirtilmektedir.

(2) Avrupa Dayanisma Programi, (AB) 2018/1475 sayih Avrupa Parlamentosu ve Konsey Tiiziigii
ile kurulmugtur,

(3) Turkiye'nin Avrupa Dayamgma Programma katihmi, (AB) 2018/1475 sayih Tiizik'dn 11.
Maddesinin 1. paragrafimn (b) ve (i) bentleri uyarinca, goniillilik, dayamsma projeleri ve ag
kurmaya yénelik faaliyetler ile sinirlt olacaktir.

(4) Tiirkiye’deki gercek ve tiizel kisilerin bu Anlagma yiiriirlige girmeden 6nce baglamast gereken
yinelenen faaliyetlere katilma hakkina sahip olmalart gerekmektedir. Bunun sonucu olarak,
2019'da uygulamaya baglanacak olan yukarida belirtilen faaliyetler i¢in dngériilen maliyetler,
bu Anlagma’nin s6z konusu faaliyetin sonlanmasimdan 6nce yiiriirliige girmesi koguluyla, iiye
devletlerde yerlesik bulunan gergek ve tiizel kigilerin maliyetleri agisindan gegerli aym sartlarda
karstlanabilir olarak degerlendirilebilir.

ASAGIDAKI HUKUMLER UZERINDE ANLASMISLARDIR:

"ATRG L 61,2.3.2002, 5.29.

2 (AB) 1288/2013 sayili Tiizitk, AB 2018/ sayili Tiizitk ve (AB) 1293/2013 sayil Tiizik ve 1313/2013/EU sayth Karari
tadil eden ve Avrupa Dayanigma Programini yasal gergevesini kuran 2 Ekim 2018 tarihli (AB) 2018/1475 sayth Avrupa
Parlamentosu ve Konsey Tiiziigii (ABRG L 250, 4.10.2018, s.1.)



Madde 1
Program

Tiirkiye; Tiirkiye Cumhuriyeti’nin Topluluk programlarina katilimma iliskin genel ilkeler hakkinda
Avrupa Toplulugu ile Tirkiye Cumhuriyeti arasinda 26 Subat 2002 tarihli Cerceve Anlagma' da
belirtilen kogullara uygun olarak, Avrupa Dayamgma Programinin (bundan bdyle “Program” olarak
amlacaktir) gontilliilitk, dayanigma projeleri ve a§ kurmaya yonelik faaliyetlerine katilim saglar.

Madde 2
Programa katilim ile ilgili hitkiim ve kogullar

1. Tirkiye, (AB) 2018/1475 sayih Tiiziik'te tammlanan hedefler, kriterler, usuller ve zaman
sinirlamalarina uygun olarak, Programin géniillilikk, dayanisma projeleri ve af kurmaya
yonelik faaliyetlerine katilim sadlar.

2. Tirkiye, Programin ulusal seviyede etkili bir sekilde yliriitillmesi i¢in uygun tedbirleri alir.

3. Tirkiye’de uygun sartlara sahip kurum, kurulug ve kigilerin bagvurularmin sunulmast,
degerlendirilmesi ve segilmesi ile faaliyetlerinin uygulanmasinda gegerli olan hiikiim ve
kogullar, Avrupa Birligi iiye devletlerinde uygun sartlara sahip kurum, kurulug ve kisiler i¢in
gegerli olan hiikiim ve kogullarla aynidir.

4. Tiirkiye, Programa katilmak igin, 3. madde uyarinca Avrupa Birligi Genel Biitgesine her yil
mali katkida bulunur.

5. Programla ilgili gelismeleri veya Ttirkiye’nin hazmetme kapasitesinin evrimini dikkate almak
igin gerektigi takdirde bu katki, Programlarin uygulanmasindaki biitce dengesizliklerini
6nlemek igin taraflarin ortak nizas: ile yazilt olarak uyarlanabilir.

6. Tirkiye'nin katihm ve Programin uygulanmasina yonelik mali katkisi, Programin yiiriitiilmesi,
yonetilmesi ve isletilmesi igin' gerekli farkli gekillerdeki tedbirlerden dogan mali
yikiimlilitkleri kargilamak amactyla, taahhiit edilen Gdenekler igin Avrupa Birligi’nin Genel
Biitgesinden her yil ayrilan miktara eklenir.

7. Program kurallarma uygun olarak Ulusal Ajans tarafindan yonetilecek faaliyetler igin tahsis
edilecek, yukarida 4. bentte atifta bulunulan Tiirkiye’'nin mali katkisiun yiizdesi, bu
faaliyetlerin Birlik diizeyinde Program blitgesindeki payim yansitir, Ulusal Ajansin yonetim ve
uygulama maliyetlerine katkisi, Avrupa Birligi tiye devletlerine uygulanan kriterlere gore
hesaplanir.

8. Avrupa Birligi ve Tiirkiye; meveut hikiimler gergevesinde, bu Anlasma kapsamindaki
faaliyetlere katilim saplamak amaciyla Tiitkiye ile Avrupa Bitligi iiye devietleri arasinda
dolagan uygun kisilerin serbest dolagimim ve ikametini kolaylastrmak igin ellerinden gelen
cabay1 gosterecektir,

9. Talepler, sozlesmeler ve raporlara iligkin usuller ile Programla ilgili diger idari konularda
Avrupa Birligi'nin resmi dillerinden biri kullanthr.



Madde 3
Mali kathr

Tiirkiye'nin mali katkisini belirleyen kurallar I. Ekte yer almaktadir.

Madde 4

Raporlama ve degerlendirme

1. Komisyon ve Avrupa Sayistaymun, Programm izlenmesi ve deferlendirilmesi ile ilgili
sorumluluklarma halel gelmeksizin, Tiirkiye'nin Programa katithmu Tiirkiye ve Komisyon ortakli
temelinde sirekli olarak izlenir. Tiirkiye, Komisyona ilgili raporlart iletir ve bu kapsamda Avrupa
Birligi tarafindan éngoriilen diger belirli faaliyetlerde yer alir.

2. Komisyon ve Tiirkiye Ulusal Ajans: arasindaki yetkilendirme anlagmalarina iligtirilecek olan Ulusal

Ajanslar igin Rehber’de belirlenmis olan ortak standartlar; Tiirkiye, Komisyon, Tiirkiye Ulusal Ajansi
ve bagimstz denetim otoritesi arasmdaki iligkiler igin de gegerli olacaktrr,

3. Komisyon ve Tiirkiye Ulusal Ajanst veya Tiirk faydalanicilar gzahut Tiirkiye Ulusal Ajanst ve Tiirk
faydalanicilar arasindaki anlagmalar, Birlik'in genel biitgesine” uygulan mali hiikiimlere iligkin 18
Temmuz 2018 tarihli ve (AB, Euratom) 2018/1046 sayili Avrupa Parlamentosu ve Konsey
Tiizligi'niin, hibe §denekleri ve anlagmalarin akdedilmesine iligkin hitkiimleri bagta olmak iizere ilgili
hiikiimlerine dayanir. Bu hilkiimler, Programdaki biitiin katilimecilara uygulandigi sekilde Tiirk
katilimeilar igin de gegerli olacaktir.

4. Mali kontrol, geri alma ve diger sahtecilikle miicadele tedbirleri II. Ekte belirtilmistir.

Modde 5
Nihai hiikiimler
1. Bu Anlagma Program siresince gegerlidir. Bununla birlikte Avrupa Birligi, Programda 6nemli bir
degisiklik yapmaksizin, Program siiresini uzatmaya karar verirse, taraflardan birinin Programm

uzatilmasimna iligkin hukuki tasarrufun yiirtirliige girmesini miiteakip bir ay igerisinde Anlagma'yr
gegersiz ilan etmemesi halinde, bu Anlagma da kargilikli olarak ve kendiliginden uzatilir,

2. Taraflardan biri, 12 ay 6nce yazih olarak bildirmek kaydiyla, bu Anlagma'yr herhangi bir zamanda
feshedebilir. Fesih sirasinda devam etmekte olan proje ve faaliyetler ile bu projeler ve faaliyetler igin
gegerli olan sozlesme kaynakli diizenlemeler ve I1, Ekte yer alan hitkiimler, bu Anlasma'da belirtilen
kosullar gergevesinde, tamamlanincaya kadar devam eder,

3. Ekler bu Anlagma'nin ayrilmaz bir pargasidir.
4. Bu Anlagma'da, yalnizca taraflarin karsihikh rizastyla ve yazili olarak deglslkhk yapxlablhr

diplomatik kanallar araciligiyla Komisyona yazih olarak bildirdigi ta
6. Bu Anlagma, 1 Ocak 2019 tarihinden itibaren gegerlilik kazanr.

? (AB, Euratom) 966/2012 sayih Tiziik's ylirtirlitkten kaldiran ve (AB) 1296/2013, Mg} 130 0 (4B) 1303/2013
(AB) 1304/2013, (AB) 1309/2013, (AB) 1316/2013, (AB) 223/2014, (AB) 283/2014 sRiLilziike#t ve 541/2014/AB
sayih Karar't degistiren, Birlik'in genel blitgesine uygulan mali hitkiimlere iliskin 18 Temmuz 2018 tarihli ve (AB,
Euratom) 2018/1046 sayih Avrupa Parlamentosu ve Konsey Tiizligl (ABRG L 193, 30.7.2018, 5.1)



Ingilizee olarak 2 kopya imzalanmgtir,

Tiirkiye Cumhuriyeti Hiikiimeti adina Komisyon hesabina Avrupa Birlifi adina
Britksel’de 8 Nisan 2019 tarihinde Britksel’de 15 Nisan 2019 tarihinde
imzalanmigtir, imzalanmugtir,

Faruk Kaymakei Themis Christophidou

Biylikelgi Egitim, Genglik, Spor ve Kiiltiir Genel Miidiirii

Tiirkiye Cumhuriyeti Digigleri Bakan Yardimeisi
ve Avrupa Birligi Bagkam



EK1
AVRUPA DAYANISMA PROGRAMINA TORKIYE'NIN MALI KATKISINI DUZENLEYEN KURALLAR

1. Tirkiye'nin Programa katilmak igin Avrupa Birli§i Genel Biitgesine ddeyecegi yillik mali
katks, 2019 y1li igin 7,3 milyon Avro, 2020 yik i¢in 7,3 milyon Avro olmak {izere toplamda

14,6 milyon Avrodur.

2. Tiirkiye'nin katksi, ortak ¢ikara dayali projelerin hazirlanmas, fizibilitesi, gelistirilmesi ve
uygulanmasina iligkin masraflar ile Programda ongoriildiigii tizere yatay tedbirlerin

geligtirilmesi ve uygulanmasimi ve dig personelin finansmanim kapsar.

3. Tirkiye'nin temsilcilerinin ve uzmanlarimn, (AB) 2018/1475 sayih Tizik’in 25.
maddesinde belirtilen komite ¢aligmalarma gbzlemei statiistinde veya Programin
uygulanmasina y6nelik diger toplantilara, katilim amaciyla yapmig olduklan yol ve iage
masraflari, Avrupa Birligi tiye devlet temsilcileriyle aym temelde ve halihazirda yiiriirlitkte

olan usullere uygun olarak Komisyon tarafindan kargilanr,

4. Tiirkiye'nin mali katkisin yonetiminde, (AB, Euratom) 2018/1046 sayili Tiizik uygulanir.

5. Bu Anlagma yiiriirlige girdiginde ve takip eden her mali yilin baginda, Komisyon
Tiirkiye’ye, bu Anlagma kapsamindaki masraflara yapacagt katkiya karsilik gelen bir

Odeme ¢agris1 gonderir,

6. Bukatki Avro olarak, Komisyon'a ait Avro banka hesabima ddenir.

7. Tirkiye, yillik masraflara yapacag1 katkiy1, 6deme ¢agrisina uygun olarak, ¢agr tarihinden
sonra en geg iki ay iginde dder. Katkimun ddenmesinde herhangi bir gecikme olmas,
Turkiye'nin, vade tarihinde ddenmemis olan tutar {izerinden temerriit faizi Sdemesini

.....

olan, Avrupa Birligi Resmi Gazetesi C serisinde yayumlanmis, Avrupa Merkez Bankast
tarafindan ana refinansman iglemleri igin uygulanan oranin yiizde 3,5 puan artirilmast
suretiyle tespit edilir, Katkimn odenmesindeki gecikmenin, Programin uygulama ve
yonetimini onemli dlgiide tehlikeye atabilecek derecede olmasi ve Komisyon tarafindan
Tiirkiye’ye resmi bir hatirlatma mektubu gonderilmesinin izerinden 20 is giinii gegmesine
ragmen ddemenin gergeklesmemesi halinde, Tiirkiye’nin ilgili yil igin Programa katilim

askiya alinur,



EKII
MALIi KONTROL, GERi ALMA VE SAHTECILIKLE M{UCADELEYE ILiSKiN DiGER TEDBIRLER

1. BIRLiK TARAFINDAN YAPILAN KONTROLLER VE SAHTECILIKLE MUCADELEYE YONELIK
ALINAN TEDBIiRLER

1. (AB, Euratom) 2018/1046 sayili Tiizilk’e ve bu Anlagmada atifta bulunulan diger
kurallara uygun olarak, Programin Tiirkiye’de yerlesik yiiklenicileri ve faydalamcilan ile
akdedilen sézlesmelerde ve hibe sdzlesmelerinde, s6zlesme ya da hibe sozlesmesinin
uygulama siiresi boyunca ve bakiyenin 8dendigi tarihten baglamak {izere 5 yil boyunca,
60.000 Avro tutarindaki veya daha az miktardaki hibelerde 3 yil boyunca, herhangi bir
zamanda yiiriitiilecek mali veya diger denetimlere iligkin hitkiimlere yer verilir. Bu
denetimler, gbzden gegirmeler ve kontroller Komisyon temsilcileri veya Komisyon
tarafindan yetkilendirilmis diger kisiler tarafindan, yiiklenicilerin ve onlarn alt
yiiklenicilerinin tesislerinde ve faydalanicilarin ve onlarin yiiklenicilerinin ve alt
yiiklenicilerinin tesislerinde yapihr.

2. Ulusal Ajansin hesaplar ve faaliyetleri, Komisyon gorevlileri ve Komisyon tarafindan
yetkilendirilen diger kisiler tarafindan kontrol edilebilir. S6z konusu kontrollerle, bu
Anlagma’da atifta bulunulan programlara iligkin kurallarin uygulanmasina ve (AB,
Euratom) 2018/1046 sayili Tiiziik'tin ilgili maddelerinde yer alan 6lgiitlere uygun olarak
saglam mali ydnetimin gereklerinin yerine - getirilmesine ydnelik olarak Tiirkiye
tarafindan olugturulan gergevenin kapasitesinin dogrulanmasi da amaglanabilir,

3. Komisyon gdrevlileri ve Komisyon tarafindan yetkilendirilmis diger kisiler, tiim sahalara,
gahigmalara, belgelere ve elektronik formatta olanlar da dahil olmak {izere bu
denetimlerin yapilmas: igin gerekli olan tiim bilgilere uygun erigim hakkina sahiptir. S6z
konusu erigim hakki, bu Anlagmada atifta bulunulan araglarin uygulanmasma yonelik
olarak akdedilen sozlesmelerde ve hibe sdzlesmelerinde agik¢a ifade edilir. Avrupa
Sayistay1, Komisyon ile ayni erigim haklarma sahiptir.

4. Bu Anlagma gergevesinde, Komisyon ve Avrupa Sahtecilikle Miicadele Ofisi (OLAF),
(AB, Euratom) 2018/1046 sayihi Ttlzﬁk’ﬁn, (AB, Euratom) 883/2013 sayih Avrupa
Parlamentosu ve Konsey Tiziigi'nin®, (AT, Euratom) 2185/96 sayth Konsey
Tiiziigi'niin® ve (AT, Euratom) 2988/95 sayili Konsey Tiizigi'niin® hitkiimleri uyarinca,
yerinde kontroller ve teftigler de dahil olmak iizere, Tirkiye topraklarinda sorusturma
ylirtitmeye yetkilidir.

5. Bu sorusturmalar, kontroller ve teftisler, Tiirkiye’nin yetkili makamlariyla yakin igbirligi
igerisinde yiiriitiilebilir, ey

6. 1lgili Tirk makamlarimin talebi halinde, s6z konusu make
kontroller ve teftislere katilabilirler.

* (Euratom) 1074/1999 sayih Konsey Tlzigi ve (AT) 1073/1999 sayih Avrupa g tupr,\togu.
Tuziigi'nll  ylriirlikten kaldiran, Avrupa Sahtecilikle Miucadele Ofisi (OLAF) “rgafindes
sorusturmalara iliskin 11 Eyliil 2013 tarihli ve (AB, Euratom) 883/2013 sayih Avrupa Parlamentosu ve Konsey
Tuzugu (ABRG L 248, 18.9.2013, s.1).

* Avrupa Topluluklarinin mali gikarlarnmn sahtecilige ve diger usulstizlitklere karst korunmasi igin Komisyon
tarafindan yiriitilen yerinde kontroller ve teftiler hakkinda 11 Kasim 1996 tarihli ve (Euratom, AT) 2185/96
saylh Konsey Tuziigi (ATRG L 292, 15.11.1996, s. 2).

¢ Avrupa Topluluklarmm Mali Cikarlarmun Korunmasia iligkin 18 Aralik 1995 tarihli ve (AT, Euratom)
2988/95 sayili Konsey Tizigii (ATRG L 312, 23.12.1995, 5.1).



7. Program katthmcilarinin gézden gegirme, yerinde kontrol denetim veya teftise direnmesi
halinde, Tirk makamlar, ulusal kurallara uygun olarak hareket etmek suretiyle,
Komisyon ve/veya OLAF miifettilerinin bu inceleme gdrevlerini gergeklestirebilmeleri
igin ihtiyag duyduklan destegi saglar.

8. Komisyon ve/veya OLAF, yerinde kontrol veya denetim esnasinda dikkatini ¢eken bir
uygunsuzluga iligkin herhangi bir durumu ya da gtipheyi miimkiin olan en kisa zamanda
Turk makamlarina rapor eder. Her haliikarda, Komisyon ve/veya OLAF, bahse konu
makamy, yaptlan kontrollerin ve teftislerin sonucu hakkinda bilgilendirmek zorundadir,

9. Yetki devri anlagmalan, katki anlagmalari, sozlesmeler, hibe stzlesmeleri, yarigma
kurallari ve Programin uygulanmasi ile ortaya ¢ikan difer finansman araglan, (AB,
Euratom) 2018/104 sayil1 Tiiziik, (AB, Euratom) 883/2013 sayili Tiiziik, (AT, Euratom)
2185/96 sayili Tiizikk ve (AT, Euratom) 2988/95 sayili Tiizitk uyarinca, Komisyon
tarafindan atanan makamlar ve OLAF'in, yerinde kontroller ve teftisler de dahil olmak
tizere sorugturma yiiriitme yetkisini agikga ifade eden hiikiimler igerir. Projenin
uygulamasinn, biitiiniiyle ya da kismi olarak, devredildigi veya bunun i¢in hizmet alimu
yapildig1, veya tedarik sozlesmesinin veya mali destegin tiglincii bir tarafa ihale edildigi
hallerde, finansman araci {igiincii tarafin Komisyon ve OLAF'in s6z konusu yetkilerini
agtkca kabul etmesini sart kogma yliktimliligiing icerir, Onceki hiikiimler, aym sekilde
Programin uygulanmasindan dogan teminatlara ve ilgili muhataplara da uygulanir,

II. YARARLANICI ULKE TARAFINDAN YAPILAN DENETIMLER VE SAHTECILiKLE MUCADELE
TEDBIRLERI

1. Programlarm uygulanmasina iligkin uygun mali kontrol, Tiirkiye’nin yetkili ulusal mali
kontrol makami tarafindan gergeklestirilir. Gergeklesen veya gerceklestiginden
stiphelenilen tlim sahtecilik ve usulsiizliik vakalarimin yam sira bunlarla ilgili olarak
Tiirkiye Ulusal Ajanst ve ulusal makamlarca alinan tiim tedbirlerin, gecikmeksizin
Komisyona rapor edilmesi zorunludur. Tiirkiye, gergeklesen veya gerceklestifinden
stiphelenilen tiim sahtecilik ve usulsiizlik vakalarimn, ulusal kontrollerin veya AB
kontrollerinin ardindan sorusturulmasim ve bu vakalara gerektigi kadar miidahale
edilmesini temin eder.

2. "Usulsiizlik" terimi, (AT, Euratom) 2988/95 sayih Tizik'in 1. maddesinin 2.
paragrafinda atifta bulunulan anlamdadir. "Sahtecilik” terimi, (AB) 2017/1371 sayih
Avrupa Parlamentosu ve Konsey D1rekt1ﬁ nin 3. maddesinin 2. paragrafinin (a) ve (b)
bentlerinde atifta bulunulan anlamdadr’,

3. Tiirk makamlan, jhale veya hibe verilmesi siireglerinin herhangi bir agamasinda ya da
ilgili sozlegmelerin uygulanmast sirasinda kargilagilabilecek herhangi bir aktif veya pasif
yolsuzluk uygulamasim dnlemek ve gidermek igin uygun her tiirlii tedbiri alir.

4. "Pasif yolsuzluk" ve "aktif yolsuzluk" terimleri, (AB) 2017/1371 sayili Direktifin 4.
maddesinin 2. paragrafinin (a) ve (b) bentlerinde atifta bulunulan anlamdadir.

5. Programlardaki uygulama gorevlerinden sorumlu personel de déhil olmak tizere Tiirk
makamlan, ¢ikar ¢atigmasi  riskini Snlemek igin gerekli tedbirleri rU\B"%mo.tom)
2018/1046 sayil Tiiziik'iin 61, maddesinde 6ngériilen kriterler ve usy
Tiirk makamlari, bdyle bir gikar gatismasi olmasi durumunda veya b e)blr ¢glisma
agmas) muhtemel durumlarda, Komisyonu gecikmesizin haberdar edefler. ~ f

tarihli ve (AB) 2017/1371 sayil1 Avrupa Parlamentosu ve Konsey Direktifi (ABRG L 198, 28.7 20 17,5.29).



I1I. ipARi TEDBIR VE CEZALAR

Komisyon, Tiirk Ceza Kanunuw’nun uygulanmasma halel gelmeksizin, Avrupa Birligi’nin
Genel Biitgesi igin gegerli olan (AB, Euratom) 2018/1046 sayih Tiiziik uyarinca idari tedbir
ve cezalar Ongorebilir,

IV. GERI ALMA

1. Dolayl merkezi bir temelde yonetilen eylemlerde Tiirkiye Ulusal Ajansi, fonlarin geri
almmasina yonelik talepleri ele almak ve yararlanicilar bakimindan gerekli hukuki
stireci, Komisyon ile istigare halinde, baglatmakla sorumlu olacaktir. Tiirkiye Ulusal
Ajansina yonelik usulsiizliik, ihmal ya da sahtecilik isnatlarinda bulunulmas: halinde,
istirdat edilmeyen fonlardan Tirkiye’deki makamlar sorumludur.

2. Komisyon tarafindan dogrudan merkezi bir temelde yonetilen eylemlerde, Komisyon
tarafindan bu Anlagma kapsaminda alinan ve devletler disindaki kisiler icin maddi
yiktimliiliik getiren kararlar, Ttrkiye’de de uygulanir, Uygulama, uygulamanin
yapilacagt devletin topraklarinda yiiriirlitkte olan medeni usul kurallarina gore
diizenlenir. Uygulama emri, kararin gercekliginin dogrulanmasi diginda bagka bir
formaliteye gerek olmaksizin Tiirkiye hiikiimetinin bu amagla belirleyecefi ve
Komisyona bildirecegi ulusal makam tarafindan karara eklenir. Komisyon, s6z konusu
formaliteleri bagvuru tizerine tamamladifinda, ulusal makam meseleyi dogrudan
yetkili makama gotiirerek ulusal mevzuat uyarinca uygulamaya gegebilir. Komisyon
kararinin hukuka uygunlugu, Avrupa Birligi Adalet Divammnin kontroliine tabidir.



AGREEMENT
between the Republic of Turkey and the European Union
on the participation of the Republic of Turkey in the European Solidarity Corps



AGREEMENT
between the Republic of Turkey and the European Union
on the participation of the Republic of Turkey in the European Solidarity Corps

THE GOVERNMENT OF THE REPUBLIC OF TURKEY, hereinafter referred to as "Turkey",
of the one part, and

THE EUROPEAN COMMISSION, hereinafter referred to as “the Commission”, on behaif of the
European Union,

of the other part,

Whereas:

4y

A Framework Agreement has been signed on 26 February 2002 between the European
Community and the Republic of Turkey' which establishes the general principles for the
participation of the Republic of Turkey in Union programmes. Atticle 5 of the Framework
Agreement provides that the specific terms and conditions, including financial contribution,
with regard to the participation of Turkey in each particular programme is to be determined
by the Commission and the competent authorities of Turkey. :

The European Solidarity Corps were established by Regulation (EU) 2018/1475 of the
Buropean Parliament and of the Council?.

Participation of Turkey in the European Solidarity Corps is to be limited to volunteering,
solidarity projects and networking activities in accordance with Article 11(1}b){i) of
Regulation (EU) 2018/1475.

Entities established in Turkey should be entitled to participate in recurrent activities which
need to start before the entry into force of this Agreement. As a consequence, costs incutred
for the above specified activities, the implementation of which starts in 2019, may be
considered eligible under the same conditions as those applicable to costs incurred by
entities established in Member States provided that this Agreement enters into force before
the end of the action concerned,

HAVE AGREED AS FOLLOWS:

OJ L 61, 2.3.2002, p. 29.

Regulation (EU) 2018/1475 of the European Parliament and of the Council of 2 October 2018 laying down the
legal framework of the European Solidarity Corps and amending Regulation (EU) No 1288/2013, Regulation
(BU) No 1293/2013 and Decision No 1313/2013/EU (OJ L. 250, 4.10.2018, p. 1).



Article I
Programme

Turkey shall participate in the volunteering, solidarity projects and networking activities of the
European Solidarity Corps (‘the Programme’), in accordance with the conditions laid down in the
Framework Agreement of 26 February 2002 between the European Community and the Republic of
Turkey on the general principles for the participation of the Republic of Turkey in Community
programmes, and under the terms and conditions referred to in this Agrcement.

Article 2
Terms and conditions of participation in the Programme

1. Turkey shall participate in the volunteering, solidarity projects and networking activities of
the Programme in conformity with the objectives, criteria, procedures and deadlines defined
in Regulation (EU) 2018/1475.

2. Turkey shall take appropriate measures to ensure the efficient running of the Programme at
national level.

3. The terms and conditions applicable for the submission, assessment and selection of
applications, and for the implementation of actions by eligible institutions, organisations and
individuals of Turkey shall be the same as those applicable to eligible institutions,
organisations and individuals of the Member States of the European Union,

4. To participate in the Programme, Turkey shall pay every year a financial contribution to the
General Budget of the European Union in accordance with Article 3.

5. If necessary in order to take into account programme developments, or the evolution of
Turkey's absorption capacity, this contribution may be adapted in writing by common
consent of the parties, so as to avoid budgetary imbalance in the implementation of the
Programme.

6. The financial contribution of Turkey in respect of its participation and implementation of the
Programme shall be added to the amount earmarked each year in the General Budget of the
European Union for commitment appropriations to meet the financial obligations arising out
of different forms of measures necessary for the execution, management and operation of
the Programme.

7. The percentage of the financial contribution of Turkey referred to in point 4 which will be
allocated for the actions to be managed by the National Agency in accordance with the
programme rules shall reflect the share of these actions in the programme budget at Union
level. The contribution to the management and implementation costs of the National Agency
shall be calculated according to the criteria applied for the Member States of the European
Union.

8. The European Union and Turkey shall make every effort, within the framework of existing
provisions, to facilitate the free movement and residence of eligible persons. moving
between Turkey and the Member States of the European Union ) forthe purpose of
participating in activities covered by this Agreement.

9. One of the official languages of the European Union shall be us .
to requests, contracts and reports, as well as for other ad 'tfliﬁt
Programme. P




Article 3
Financial contribution

The rules governing the financial contribution of Turkey are set out in Annex L

Article 4
Reporting and evaluation

1. Without prejudice to the responsibilities of the Commission and the European Court of Auditors in
relation to the monitoring and evaluation of the Programme, the participation of Tutkey in the
Programme shall be continuously monitored on a partnership basis involving the Commission and
Turkey. Turkey shall submit to the Commission relevant reports and take part in other specific
activities provided for by the European Union in that context.

2. The common standards set out in the Guide for National Agencies, which will be annexed to the
delegation agreements between the Commission and the National Agency, shall be applicable to
relations between Turkey, the Commission, the National Agency and the independent audit body.

3. Agreements between the Commission and the National Agency or beneficiaries of Turkey and
between the National Agency and beneficiaries of Turkey shall be based on the relevant
provisions of Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council
of 18 July 2018 on the financial rules applicable to the General Budget of the Union?, in particular
regarding grant awards and the conclusion of agreements. These provisions shall apply to
participants of Turkey in the same way as they apply to all participants in the Programme.

4. The rules concerning financial control, recovery and other antifraud measures are laid down in
Annex IL.

Article 5
Final provisions

1. This Agreement shall apply for the duration of the Programme. Nevertheless, should the European
Union decide to extend the duration without any substantial change within the Programme, this
Agreement shall also be extended correspondingly and automatically if no Party denounces it
within one month following the entry into force of a legal act extending the Programme.

2. Each party may terminate the Agreement at any time upon twelve months' notice in writing,
Projects and activities in progress at the time of termination shall continue until their completion
under the conditions laid down in this Agreement, as will the contractual arrangements applying o
these projects and activities and the provisions of Annex IL

3. The Annexes shall form an integral part of this Agreement.
4. This Agreement may only be amended in writing by common consent of the parties.

5. This Agreement shall enter into force on the date of the written notifiaties
notifies the Commission through diplomatic channels that its mtem e
entry into force of this Agreement have been fulfilled.

6. It shall take effect from 1 January 2019,

No 1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013 (EU) No 1316/2013, (EU) No
223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing Regulation (EU, Euratom) No
966/2012 (OJ L. 193,30.7.2018, p.1).



Done in two original copies in English language.

For the Government of For the Commission,

the Republic of Turkey, on behalf of the European Union,
Faruk Kaymakcy Themis Christophidou

Ambassador Director-General for Education,
Deputy Minister of Foreign Affairs Youth, Sport and Culture

and Director for EU Affairs

of the Republic of Turkey

Date: 3 Apﬂ'{ 2013 Date: |5 AP” l 2019

Place: Boryss-els Place: BN..SSQ,(.S .



ANNEX I

RULES GOVERNING THE FINANCIAL CONTRIBUTION OF TURKEY TO THE EUROPEAN SOLIDARITY
Corps

1. The financial contribution to be paid by Turkey to the General Budget of the European
Union to participate in the Programme shall be EUR 14.6 million, broken down as
follows: EUR 7.3 million for the year 2019, EUR 7.3 million for the year 2020.

2. The contribution of Turkey shall cover costs related to the preparation, feasibility,
development and execution of the projects of common interest, the development and
implementation of horizontal measures as foreseen in the Programme and the financing
of external staff.

3. Travel costs and subsistence costs incurred by representatives and experts of Turkey for
the purposes of taking part as observers in the work of the committee referred to in
Article 25 of Regulation (EU) 2018/1475 or other meetings related to the
implementation of the Programme shall be reimbursed by the Commission on the same
basis as and in accordance with the procedures currently in force for representatives and
experts of the Member States of the European Union.

4. Regulation (EU, Euratom) 2018/1046 shall apply to the management of the contribution
of Turkey.

5. When this Agreement enters into force and at the beginning of each subsequent
budgetary year, the Commission shall send Turkey a call for funds corresponding to its
contribution of the costs covered by this Agreement.

6. That contribution shall be paid in euro to a euro denominated bank account of the
Commission.

7. Turkey shall pay its contribution to the annual costs in accordance with the call for funds
request no later than two months after the date of the call. Any delay in the payment of
the contribution shall give rise to the payment of default interest by Turkey on the
outstanding amount from the due date. The interest rate shall be the rate applied by the
European Central Bank to its main refinancing operations, as published in the C series of
the Official Journal of the European Union, in force on the first calendar day of the
months in which the deadline falls, increased by 3.5 percentage points. If the delay in the
payment of the contribution is such that it may significantly jeopardise the
implementation and management of the programme, and in the absence of payment 20
working days after a formal letter of reminder has been sent by the Commission to
Turkey, participation of Turkey in the programme for the relevant year will be
suspended.



ANNEX I
FINANCIAL CONTROL, RECOVERY AND OTHER ANTIFRAUD MEASURES

I. CONTROLS AND ANTIFRAUD MEASURES BY THE UNION

1.

In accordance with Regulation (EU, Euratom) 2018/1046, and with the other rules referred
to in this Agreement, the contracts and grant agreements concluded with contractors and
beneficiaries established in Turkey shall provide for audits, reviews and checks to be
conducted at any time during the implementation of the contract or the grant agreement
and for a period of 5 years, starting from the date of payment of the balance, except for
grants of an amount equal or lower than EUR 60 000 for which this period shall be
limited to 3 years. The audits, reviews and checks shall be conducted on the premises of
the contractors and their subcontractors and on the premises of the beneficiaries and their
contractors and subcontractors by Commission agents or by other persons mandated by
the Commission.

The accounts and operations of the National Agency may be checked by Commission
agents or by other persons mandated by the Commission. These checks may also be
aimed at verifying the capacity of the framework put in place by Turkey to apply the
rules of the programmes referred to in this Agreement as well as to fulfil the requirements
of sound financial management in accordance with the criteria of the relevant articles of
Regulation (EU, Euratom) 2018/1046.

Commission agents and other persons mandated by the Commission shall have
appropriate access to sites, works and documents (both electronic and paper versions) and
to all the information required in order to carry out audits reviews and checks. This right
of access shall be stated explicitly in the contracts and grant agreements concluded to
implement the instruments referred to in this Agreement. The European Court of Auditors
shall have the same rights of access as the Commission.

Within the framework of this Agreement, the Commission and the Evropean Anti Fraud
Office (OLAF) shall be authorised to carry out investigations, including on-the-spot
checks and inspections, on the territory of Turkey, in accordance with the provisions of
Regulation (EU, Euratom) 2018/1046, Regulation (EU, Euratom) No 883/2013 of the
European Parliament and of the Council’, Council Regulation (EC, Euratom)
No 2185/96° and Council Regulation (EC, Euratom) No 2988/955.

These investigations, checks and inspections may be conducted in close collaboration
with the competent authorities of Turkey.

If the authorities of Turkey concerned so wish, they may request to participate in such
investigations, checks and inspections. =

Where the participants in the programmes resist a review, ai
inspection, the authorities of Turkey, acting in accordance wi

repealing Regulation (EC) No 1073/1999 of the European Parhamem and of the et and Council

Regulation (Euratom) No 1074/1999 (OJ L 248, 18.9.2013, p. 1).

Council Regulation (Euratom, EC) No 2185/96 of 11 November 1996 concerning on-the-spot checks
and inspections carxied out by the Commission in order to protect the European Communities’ financial
interests against fraud and other irregularities (OJ L 292, 15.11.1996, p. 2).

Council Regulation (EC, Euratom) No 2988/95 of 18 December 1995 on the protection of the Furopean
Communities financial interests (OJ 1. 312, 23.12,1995, p. 1).



Commission and/or OLAF inspectors such assistance as they need to allow them to
discharge their duty in carrying out such investigations.

8. The Commission and/or OLAF shall report as soon as possible to the authorities of
Turkey any fact or suspicion relating to an irregularity which has come to its notice in the
course of the on-the-spot check or inspection. In any event the Commission and/or OLAF
shall inform the abovementioned authority of the result of such checks and inspections.

9. Delegation agreements, contribution agreements, contracts, grant agreements, rules of
contest and other funding instruments resulting from the implementation of the
Programme shall contain provisions expressly empowering authorities designated by the
Commission and OLAF to conduct investigations, including on-the-spot checks and
inspections, in accordance with Regulation (EU, Euratom) 2018/104, Regulation (EU,
Euaratom) No 883/2013, Regulation (EC, Euratom) No 2185/96 and Regulation (EC,
Euratom) No 2988/95. Where the implementation of an action is outsourced or sub-
delegated, in whole or in part, or where it requires the award of a procurement contract or
financial support to a third party, the funding instrument shall include the obligation to
impose on any third party involved explicit acceptance of those powers of Commission
and OLAF. The preceding provisions shall equally apply to guarantees resulting from the
implementation of the Programme and to the respective counterparts.

I1. CONTROLS AND ANTIFRAUD MEASURES BY THE BENEFICIARY COUNTRY

1. Appropriate financial control shall be carried out by the competent national financial
control authority of Turkey with respect to the implementation of the programmes. All
suspected and actual cases of fraud and irregularity as well as all measures related
thereto taken by the National Agency and by the national authorities must be reported
to the Commission without delay. Turkey shall ensure investigation and satisfactory
treatment of suspected and actual cases of fraud and irregularity following national or
EU controls.

2. The term "irregularity" shall have the meaning referred to in Article 1 (2), of
Regulation (EC, Euratom) No 2988/95. The term "fraud” shall have the meaning
referred to in Article 3 (2)(a) and (b) of Directive (EU) 2017/1371 of the European
Parliament and of the Council’.

3. The authorities of Turkey shall take any appropriate measure to prevent and counter
amy active or passive corruption practices at any stage of the procurement procedure or
grant award procedure or during the implementation of corresponding contracts.

4. The terms "passive corruption” and "active corruption" shall have the meaning
referred to in Article 4 (2) (a) and (b) of Directive (EU) 2017/1371.

5. The authorities of Turkey, including the personnel responsible for the implementation
tasks of the programmes, undertake to take whatever precautions are necessary to
avoid any risk of conflict of interests in accordance with the criteria and procedures
provided for in Article 61 of Regulation (EU, Euratom) 2018/1046. They shall inform
the Commission immediately of any such conflict of interest or any situation likely to
give rise to any such conflict.

Directive (EU) 2017/1371 of the European Parliament and of the Council of 5 J uly 2017 on the fight
against fraud to the Union's financial interests by means of criminal law (OJ L 198, 28.7.2017, p. 29).



1. ADMINISTRATIVE MEASURES AND PENALTIES

Without prejudice to application of the criminal law of Turkey, administrative measures and
penalties may be imposed by the Commission in accordance with Regulation (EU, Euratom)
2018/1046.

IV. RECOVERY

1. As regards actions managed on an indirect centralised basis, the National Agency will
have the responsibility to issue requests for the recovery of funds and implement any
legal action needed vis-a-vis the beneficiaries in consultation with the Commission. In the
event of irregularity, negligence or fraud imputable to the National Agency, the
authorities of Turkey shall be responsible for the funds not recovered.

2. As regards actions managed on a direct centralised basis by the Commission, decisions
taken by the Commission within the scope of this Agreement which impose a pecuniary
obligation on persons other than States shall be enforceable in Turkey. The enforcement
shall be governed by the rules of civil procedure in force in the State in the territory of
which it is carried out. The order for its enforcement shall be appended to the decision,
without other formality than verification of the authenticity of the decision, by the
national authority which the government of Turkey shall designate for this purpose and
shall make known to the Commission. When these formalities have been completed on
application by the Commission, the latter may proceed to enforcement in accordance with
the national law, by bringing the matter directly before the competent authority. The
legality of the Commission decision shall be subject to control by the Court of Justice of
the European Union.



